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%HFDXVH ZH FRQFOXGH WKDW =LHJOHU¶V PRWLRQ IRU OHDYH WR ILOH D ILUVW

DPHQGHG FRPSODLQW VR DV WR YROXQWDULO\ GLVPLVV KLV FODLPV EURXJKW
SXUVXDQW WR �� ������� DQG �������� VKRXOG KDYH EHHQ JUDQWHG� ZH QHHG
RQO\ DGGUHVV WKH WLPHOLQHVV RI KLV � ������� FODLP�
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2KLR 5HY� &RGH $QQ� � ��������$� SURKLELWV HPSOR\HUV IURP

GLVFULPLQDWLQJ DJDLQVW LQGLYLGXDOV EDVHG RQ UDFH� FRORU� UHOLJLRQ� VH[�
QDWLRQDO RULJLQ� KDQGLFDS� DJH� RU DQFHVWU\� 2KLR 5HY� &RGH $QQ�
� ��������1� SURYLGHV� LQ SHUWLQHQW SDUW�

$Q DJJULHYHG LQGLYLGXDO PD\ HQIRUFH WKH LQGLYLGXDO¶V ULJKWV
UHODWLYH WR GLVFULPLQDWLRQ RQ WKH EDVLV RI DJH DV SURYLGHG IRU LQ
WKLV VHFWLRQ E\ LQVWLWXWLQJ D FLYLO DFWLRQ� ZLWKLQ RQH KXQGUHG
HLJKW\ GD\V DIWHU WKH DOOHJHG XQODZIXO GLVFULPLQDWRU\ SUDFWLFH
RFFXUUHG� LQ DQ\ FRXUW ZLWK MXULVGLFWLRQ IRU DQ\ OHJDO RU HTXLWDEOH
UHOLHI WKDW ZLOO HIIHFWXDWH WKH LQGLYLGXDO¶V ULJKWV����
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=LHJOHU DOVR FRQWHQGV WKDW� EHFDXVH KLV FDXVH RI DFWLRQ DFFUXHG ZKLOH
WKH 7RUW 5HIRUP $FW ZDV HIIHFWLYH� WKH WZR�\HDU VWDWXWH RI OLPLWDWLRQV
DSSOLHV WR KLV FODLP� +H FRQWHQGV WKDW DQ\ RWKHU UHVXOW ZRXOG YLRODWH WKH
FRQVWLWXWLRQDO SURKLELWLRQ DJDLQVW WDNLQJ SURSHUW\ ZLWKRXW GXH SURFHVV RI
ODZ� %HFDXVH ZH FRQFOXGH WKDW � ������� LV VXEMHFW WR D VL[�\HDU SHULRG
RI OLPLWDWLRQV� ZH QHHG QRW DGGUHVV WKLV LVVXH�
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2KLR 5HY� &RGH $QQ� � ��������$� SURYLGHV WKDW�
1R HPSOR\HU VKDOO GLVFULPLQDWH LQ DQ\ MRE RSHQLQJ DJDLQVW DQ\
DSSOLFDQW RU GLVFKDUJH ZLWKRXW MXVW FDXVH DQ\ HPSOR\HH DJHG
IRUW\ RU ROGHU ZKR LV SK\VLFDOO\ DEOH WR SHUIRUP WKH GXWLHV DQG
RWKHUZLVHPHHWV WKH HVWDEOLVKHG UHTXLUHPHQWV RI WKH MRE DQG ODZV
SHUWDLQLQJ WR WKH UHODWLRQVKLS EHWZHHQ HPSOR\HU DQG HPSOR\HH�
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2KLR 5HY� &RGH $QQ� � ������� SURYLGHV WKDW ³>Z@KRHYHU YLRODWHV

WKLV FKDSWHU LV VXEMHFW WR D FLYLO DFWLRQ IRU GDPDJHV� LQMXQFWLYH UHOLHI RU
DQ\ RWKHU DSSURSULDWH UHOLHI�´
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2KLR 5HY� &RGH $QQ� � ������� VWDWHV� ³([FHSW DV SURYLGHG LQ

VHFWLRQV ������� DQG ������� RI WKH 5HYLVHG &RGH� DQ DFWLRQ XSRQ D
FRQWUDFW QRW LQ ZULWLQJ� H[SUHVV RU LPSOLHG� RU XSRQ D OLDELOLW\ FUHDWHG E\
VWDWXWH RWKHU WKDQ D IRUIHLWXUH RU SHQDOW\� VKDOO EH EURXJKW ZLWKLQ VL[ \HDUV
DIWHU WKH FDXVH WKHUHIRUH DFFUXHG�´

�
2KLR 5HY� &RGH $QQ� � ������� SURYLGHV� ³:KRHYHU YLRODWHV WKLV

FKDSWHU LV VXEMHFW WR D FLYLO DFWLRQ IRU GDPDJHV� LQMXQFWLYH UHOLHI RU DQ\
RWKHU DSSURSULDWH UHOLHI�´
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,Q7ULDO/DZ\HUV� WKH2KLR 6XSUHPH&RXUW KHOG WKDW WKH7RUW5HIRUP

$FW XVXUSHG MXGLFLDO SRZHU LQ YLRODWLRQ RI WKH2KLR FRQVWLWXWLRQDO GRFWULQH
RI VHSDUDWLRQ RI SRZHUV� ���1�(��G DW ����� DQG YLRODWHG WKH RQH�VXEMHFW
UXOH RI WKH 2KLR 6WDWH &RQVWLWXWLRQ� ,G� DW ���� �6HFWLRQ ���'�� $UWLFOH ,,
RI WKH2KLR&RQVWLWXWLRQ SURYLGHV WKDW ³QR ELOO VKDOO FRQWDLQPRUH WKDQ RQH
VXEMHFW� ZKLFK VKDOO EH FOHDUO\ H[SUHVVHG LQ LWV WLWOH´��

�
=LHJOHU FRQWHQGV WKDW� EHFDXVH WKH 2KLR 6XSUHPH &RXUW¶V GHFLVLRQ

LQ 7ULDO /DZ\HUV GLG QRW VSHFLILFDOO\ VWDWH WKDW WKH VWDWXWH RI OLPLWDWLRQV
FRQWDLQHG LQ � ������� LV XQFRQVWLWXWLRQDO� ZH VKRXOG ILQG WKDW WKH WZR�
\HDU VWDWXWH RI OLPLWDWLRQV UHPDLQV YDOLG� ,Q HIIHFW� =LHJOHU DVNV WKLV &RXUW
WR GLVUHJDUG WKH KROGLQJ RI 2KLR¶V KLJKHVW FRXUW RQ DQ LVVXH RI VWDWH
FRQVWLWXWLRQDO ODZ� :H� RI FRXUVH� PD\ QRW GR VR� %HORZ� WKH GLVWULFW
FRXUW FRUUHFWO\ QRWHG� DQG ZH DJUHH� WKDW DV D UHVXOW RI 7ULDO /DZ\HUV� WKH
SHULRG RI OLPLWDWLRQV DSSOLFDEOH WR =LHJOHU¶V � ������� FODLP LV WKDW SHULRG
ZKLFK ZDV HIIHFWLYH LPPHGLDWHO\ SULRU WR HQDFWPHQW RI WKH 7RUW 5HIRUP
$FW�
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